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{COMPLETELY SMASH THE FEUDAL, CAPITALIST, AND
+ |REVISIONIST LEGAL SYSTEM

| The Small Group of Capitalist-Roaders Holding Power
Within the Party Continues the Illegitimate Legal Tra-
dition in the Guise of Strengthening the Legal System

i As early as when the whole nation was still on the eve of
iliberation, our great leader Chairman Mao proposed that "'the
jillegitimate legal tradition be abandoned' and pointed out that
{"our present task is to strengthen the people's machinery of
Jstate, i.e,, the people's army, the people's police, and the peo-
Aple's court, which are used to reinforce our national defense
land to protect the people's interests.”” After the whole nation
fwas liberated, Chairman Mao issued a series of wise instruc-
%ﬁons concerning the problem of strengthening the dictatorship
f of the proletariat and emphasizing the importance of mass
dictatorship. Chairman Mao has taught us '"'to rely on people
4and not on law for government''; and that "specialized work is
. necessary ..., butitis essential topursue the mass lineunder
the leadership of the Party Committee. Especially in regard
\lo the dictatorship of the whole reactionary class, it is nec-
Jessary to rely on the masses and the Party.” But the small

| roup of capitalist-roaders holding power within the party,
\|vho, headed by Liu Shao -ch'i, represent the interests of the
hndlord and capitalist classes, madly oppose Chairman
Hao's revolutionary line. They disregard the difference be-~
tween the dictatorship of the proletariat and that of the capi-
talist class and try hard to continue the illegitimate legal
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tradition by pushing on with the feudal, capitalist, and revi-
sionist legal system. They line up the reactionary legal au-
thorities of the capitalist class, together with whom they plot
conspiracy. By deliberate planning, they nurture poisonous !
weeds. They openly advocate that "law has the nature of |
continuity’ and that ""the old laws of the Kuomintang may be i
continued." Therefore, under the guidance of Liu Shao-ch'i, |
they formed an organization to systematize the law, P'eng
Chen was the man ostensibly in charge of the whole thing. In
1954, they threw out to the public the "Organizational Law of i
the Procuratory Court,”” the "Organizational Law of the Court,"
and so on. Thereafter, they manufactured the public opinion
that yelled for the "improvement of the legal system' and
handed out, with various modifications, the whole set of feudal,
capitalist, and revisionist laws regarding the system of Li-
shih kung-cheng and the procedures of lawsuit and trial.?hey !
established a number of bureaucratic agencies. The old con-
cept of legal rights thus continued to spread and grow, poison-
ing socialism and fighting from its rival camp the dictatorship |
of the proletariat. ]

Disregarding Class Struggle and Applying to
the Enemies the Government of Benevolence
on a Large Scale

Class struggle is a great revolutionary treasure of Marxism-
Leninism and the Thought of Mao Tse-tung. In order to protect
the enterprise of socialist construction, we must strengthen the !
dictatorship of the proletariat. Concerning the nature and role
of the instruments of the proletarian dictatorship, Chairman
Mao long ago clearly taught us in his essay "On People's
Democratic Dictatorship™: "Army, police, courts, and other
branches of the state machinery are instruments for class
oppression. To the enemy class, they are the instruments of
suppression. Being a violent force, they are not at all benevo-
lent.”” In sum, they have the single aim to deprive the re-
actionaries of the right of speech, which is to be granted only
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to the people. Dictatorship will be practiced with respect to
the class enemies, whereas democracy will be practiced
among the people. That is the essence of the dictatorship of
the proletariat. But the small group of capitalist-roaders
holding power within the party tried frantically to pass laws
that would wipe out the very basis of the dictatorship of the
proletariat, The legal system that they tried to implement
completely abandons the characteristic of class struggle. They
talk such nonsense as "all men are equal before the law' and
confine the role of the people's court to "trying criminal and
civil cases, convicting and punishing the criminals, and set-

| ting civil disputes.” The counterrevolutionary revisionist

P'eng Chen came out openly to set the tune: "We, the whole
body of citizens, can and must be equal before the law"; "we
must be impartial to all'; "thereis noneed to have class view-
points in addition to those of the law.'” He denies the class

| nature of the law, thus overthrowing the very basis of the
| dictatorship of the proletariat. Such being the case, the bu-

reau of public safety, the procuratory court, the court, and the

{army are no longer the instruments of dictatorship. They be-

come ordinary agencies of administration. Whom shall they
protect? The problem of whom shall be attacked is thus elim~
inated with one stroke. What is there to be revolutionized if
there is no distinction between the enemy and ourselves?
Should this peaceful transformation continue, there will appear
in a short time, by definition, capitalist restoration within

! our proletarian regime.

Covered by the curtainthat "all menare equalbefore the law,"
the class enemies not only are not objects of dictatorship, but they
receive the law’'s protection. They will enjoy the democratic rights
inthe same way as the masses of the people, since there will be
"impartiality towardall.” The counterrevolutionary revisionist
LoJui~ch'ing warned the agencies of dictatorship: "The agencies
of public safety, even though they expose certain people

| as counterrevolutionaries and criminals, have no right to
{ make arrests. Should the arrest take place, it is a violation
of the law, although the arrest may be a correct one.” "With
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uwtual restriction. Agencies such as the Judicial Bureau, the
legal Advisory Office, the Notary Publie, the trial-supervision
system, ete., form an overlapping structure. The procgdures
are eircuitous and the methods complicated. The judicial
dficers sitting in the hall and investigating the cases are
preed to busy themselves with routine affairs. Furthermore,
ome problems are so complicated and unclear that it is

imply 2 waste of time to deal with them. The opinions of the
masses are very great,

According to the stipulations of the "Organizational Law of
fie People's Court,” criminals may hire lawyers to defend )
tem. The primary purpose of the appearance of the lawyer in
court to defend the criminal has as its starting point ""making
it advantageous for the defendant.” The lawyer, therefore,

will try to find favorable evidence from the facts of the case,
the criminal's motivation, cause-and-effect relationships, and
principles of the law that will reduce the guilt and responsi-
bility of the criminal. The prosecutor will make the prose-
wation on behalf of the state. In court, therefore, one will
isist on his evidence for prosecuting against the case while
the other will try to defend the case on the basis of his princi-
ples. The argument is usually endless and the counterrevolu-
tionaries are perfectly capable of taking advantage of their
right to defense, their right to appeal, and the legal restric-
tions on the instruments of dictatorship to pursue their "legal"

strugele.
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respect to the counterrevolutionaries. . . , interrogation and K
struggle must be carried out in accordance with, and not
against, the law. You must not try to take advantape of other
people's weak points." Look! How concerned and considerate
this fellow is with the counterrevolutionaries. In order to
protect their interests, Lo frantically attempts to bind the
hands and feet of the instruments of dictatorship so that the
masses of people dare not interfere with the destructive ac-
tivities of the counterrevolutionaries. The great leader, Chair.
man Mao, has taught us, "The practice of dictatorship is to
suppress these men, who are only permitted to behave them-
selves well and not to speak or act disorderly. Should they
speak or act disorderly, they will be outlawed and given pun-
ishment immediately." According to Chairman Mao's instruc
tions, the agencies of dictatorship are to mobilize the masses
fully and to practice supervision and reform with respect to
the class enemies. Should they speak or act disorderly or fry
to destroy the enterprise of socialist construction, they will
be fought against immediately and given punishment accordin
to the law. The principle of the law is to fully develop the
power of the proletarian dictatorship so that we can attack th
enemy more effectively and more accurately, and it may neve
be used to restrict the functioning of dictatorship. If we re-
spectfully follow Chairman Mao's instructions, we are then
implementing the highest principles of the law. These capital.
ists and their representatives, who are closely entrenched
within the Party, try to deceive the people and confuse the
class distinctions, They frantically attempt to overturn the
nature of the law and change it into an instrument against the
proletarian dictatorship to protect the interests of the class
enemies and to fulfill their beautiful dream of capitalist
restoration.

In addition to throwing out to the public a set of revisionist
laws, these old masters of the capitalist class, in order to
grant the counterrevolutionaries democratic rights, have fur-
ther established various bureaucratic agencies in the organiz
tion of our government to implement mutual supervision and





